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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

Sessions Case No. 118 of 2014 

Under section 120 B/364 A/302/34, 302/114/34, 447 of I.P.C 

R.W section 27(i) of the Arms Act, 1959 

(Arising out of G.R. Case No. 2014 of 2007) 

 

State of Assam 
–Vs– 

Sri Ananta Basumatary @ Bihari @ Bharat  ....  Accused. 
 
 

Present 
Ms. A. Ajitsaria, AJS, 

Addl. Sessions Judge No.2, Sonitpur, Tezpur 
 

Date of Evidence : 23.09.2014, 16.12.2014, 16.02.2015, 22.04.2015, 24.04.2015 
Date of Hearing : 18.8.2015 
Accused absent : 02.09.2015 
Date of Judgment : 11.9.2015 
 
For the State          :    Sri Khemraj Adhikary, Addl Public Prosecutor. 
For the accused      :    Sri Jiten Sundi, Advocate 

 

J U D G M E N T 

 

1. The prosecution case, in a nutshell, is that on 12.12.2007 one Sachin Goel lodged 

an FIR before the Rangapara P/S stating, inter-alia, that on 11/12/2007 at about 7:35PM, 

four unknown persons abducted his brother, Sri Pankaj Goel from front of their house 

situated at Namonigaon No.1 by assaulting and pulling him and ultimately putting him on 

the motor cycle. It has been further stated that when his father, Omprakash Goel came out 

of the house to save his brother, the miscreants fired on his chest and forcibly took away his 

brother on a motor cycle. It has been stated that his father was rushed to Kanaklata Civil 
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Hospital where he was declared to be brought dead. The same was registered as Rangapara 

P.S Case No. 210/07. 

 

2. After due investigation, charge-sheet was submitted against six accused persons, 

namely, (i) Sri Golab Doimari, (ii) Sri Thirangtha Basumatary @ Thiru (iii) Sri Balen 

Basumatary, (iv) Sri Ananta Basumatary @ Bihari @ Bharat (v) Sri Durga Mosahari @ Durga 

Thekla (vi) Sri Thaneswar Basumatary under section 120 B/364 A/302/34, 302/114/34, 447 

of IPC R.W section 27(iii) of the Arms Act.  

 
 It is pertinent to place on record that person mention in serial No. 1 and 3 (Golab 

Doimari and Ananta Basumatary) were sent up for trial. The case abated against serial No. 2 

(Thiranga Basumatary). The other 3 accused persons were shown as absconders in the 

charge-sheet. Subsequently by, order dated 7.5.2013, the accused No. 1 (Golab Doimari) 

and No.3 (Balen Basumatary) were declared absconders by the Ld. Judicial Magistrate 1st 

Class, Sonitpur, Tezpur. Records further reveal that the case was “filed” in respect of 

accused Durga Mosahari and Thaneswar Basumatary on 29.3.2010. The present accused 

Ananta Basumatary, was committed for trial by order 29.3.2014. 

 

3. The accused entered appearance and after observing necessary formalities, the 

offence being Sessions triable, was committed to the Court of Sessions for trial by the Ld 

Sub-Divisional Judicial Magistrate, Sonitpur, Tezpur.   

 

4. After hearing both sides and on perusal of the police report furnished u/s 173 of 

the CrPC, formal charge u/s 120 B/364 A/302/34, 302/114/34,447of IPC R.W. Section 27(i) 

of the Arms Act  was framed, read over and explained to the accused to which he pleaded 

not guilty and claimed to be tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined five witnesses and defence 

examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was examined u/s 

313 of the CrPC. 
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POINTS FOR DETERMINATION 

(i) Whether the accused on 11/12/2007 along with (i) Sri Golab Doimari, (ii) Sri 

Thirangtha Basumatary @ Thiru (iii) Sri Balen Basumatary, (iv) Sri Durga 

Mosahari @ Durga Thekla (v) Sri Thaneswar Basumatary entered into 

criminal conspiracy to commit kidnapping and Murder?  

(ii) Whether the accused in furtherance of common intension, along with the said 

co-accused on 11/12/2007 abducted Pankaj Goel for ransom?  

(iii) Whether the accused along with the said other co-accused voluntarily caused 

grievous hurt to Pankaj Goel and Alaka Goel by dangerous weapon?    

(iv) Whether the accused along with the said co-accused committed murder 

intentionally or knowingly causing the death of Omprakash Goel or abetted in 

committing the offence of murder of Omprakash Goel? 

(v)  Whether the accused along with the said co-accused committed criminal 

trespass in the house of Pankaj Goel for causing the offence of kidnapping 

and murder? 

(vi) Whether the accused along with the said co-accused illegally used fire arms 

or abetted in the use of the same?  

 

7. I have carefully examined the evidence on record and heard arguments of both 

sides. 

DECISION  AND REASONS THEREOF 

 

8. PW- 1, Sachin Goel stated that he did not know / recognised the accused person. PW 

1 stated that the occurrence was of December, 2007, at about 7-7.30 PM in front of their 

house. On that day he was inside the house along with his parents. His brother Pankaj Goel 

came on the scooter along with his sister Alaka Goel and they reached near their house in 

front of the main gate. PW 1 stated that he saw two persons quarrelling with his brother but 

he could not identify the said persons and he went inside to call his father. PW 1 stated that 

he came out with his father and saw that both the persons were pulling and taking away his 

brother. They went forward to save his brother from the two persons, then one person 
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opened fire, his father tried to pull his brother backwards, he/PW1 came running to his 

house to collect the mobile to ring for help. He collected the mobile and came out and saw 

that the two persons had pulled and taken his brother a little further and his father was 

pulling him back. Before he could reach near his father he saw the said two persons take 

away his brother and his father was come towards him. PW 1 stated that then his father 

asked him to ring up the police station and at that time he realised that his father had been 

shot at and he was bleeding from the stomach. By that time, many people gathered. They 

took his father to the hospital. PW 1 stated that he came inside his house to look after the 

minor children of his brother and his mother, who were nervous. Next morning, he was 

informed that his father expired at Tezpur Kanaklata Civil Hospital. PW 1 stated that he 

lodged FIR on 12th of December, 2007 being Ext 1. PW 1 stated that his brother returned on 

1 or 2nd January.  

 

9. In cross examination PW 1 stated that it is correct that he could not identify the two 

persons who had committed the occurrence. His neighbours too could not recognise the 

assailants. PW 1 stated that the boundary gate was at a distance of about 4 ft from the 

verandah of their house, their house was in a bye lane and it was connected with the main 

PWD road which was about 150 -200 mtr from their house, there was a house in front of 

their house where none resided, adjacent to their house was a Hindi school, back side was 

open, there was another house nearby but none was present in the said house on the said 

day.  

 

10. PW- 2, Ramniwas Gupta stated that he did not know / recognise the accused 

person.PW2 stated that he knew the informant and his family. PW2 stated that the 

occurrence was of 7 years back. PW2 stated that at about 7-7.30 PM, that was a Tuesday 

and the market was closed on that day. PW 2 stated that his house was the first in the 

byelane, after four- five houses from the house of the informant. PW2 stated that he was 

inside his house and he heard firing sound but he did not come out. Later after about ½ 

hour when army and police came, he came out of his house. PW2 stated that there were 

many people gathered in the house of the informant. He heard that the Omprakash was 

shot at and informant Sachin’s brother Pankaj was taken away by some assailants, next day 

Omprakash died. PW2 stated that Police seized two empty cartridge and one mis-fired 

cartridge (Material Ext 1) in his presence, from the place of occurrence and he signed on the 
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Seizure list (Ext. 2) where he signed as a witness to the seizure. PW2 stated that he could 

not say who the assailants were. The defence declined to cross examine PW 2. 

 

11.  PW- 3, Sri Onkarmal Agarwal stated that he did not know / recognise the accused 

person. PW3 stated that he knew the informant and his family, occurrence was of 7 years 

back. PW3 stated that at about 7.30 PM, on the date of occurrence, he was in Rangapara 

Town. He came to the place of occurrence about 10-15 minutes later and saw many people 

had gathered there. PW3 stated that he heard that Pankaj Goel had been taken away by 

some persons and Omprakash Goel had been taken to the hospital as he was shot at. PW3 

stated that on next day, Omprakash died. PW3 stated that he heard that some Boro men 

were the assailants. PW3 stated that the police came to the place of occurrence and seized 

two empty cartridge and one mis-fired cartridge (Mat Ext 1) from the place of occurrence, in 

his presence and he signed on the seizure list vide Seizure list (Ext 2). The defence declined 

to cross examine PW3. 

 

12.  PW- 4, Sri Manoj Borah stated that he recognised the accused person by face. PW4 

stated that the occurrence was of 7 years back, at the relevant time, he was in the town. 

PW4 stated that he reached the place of occurrence about 20 minutes later and saw that 

Omprakash Goel was lifted in the ambulance and taken to the hospital as he was shot and 

he was injured. PW4 stated that he heard that some boys had come and when Omprakash 

tried to pull back his son Pankaj from being taken away by the said boys who were pulling 

and taking Pankaj away, there was firing and, Omprakash Goel got injured by a bullet. PW4 

stated that Omprakash Goel died next day in the hospital. PW4 stated that Pankaj Goel was 

kidnapped by the assailants. PW4 stated that he could not say who were the kidnappers and 

who shot at Omprakash Goel. PW4 stated that police during investigation seized two empty 

cartridge and one mis-fired cartridge( Material EXT. 1), in his presence and he signed on the 

Seizure List (Ext. 2) as witness. 

 

13. In cross examination, PW4 stated that before he reached the place of occurrence the 

incident had already taken place. Omprakash was being taken to the hospital. He was inside 

the ambulance. He had not seen which part of the body Omprakash was shot at. PW 4 

stated that Pankaj had already been taken away/kidnapped before he reached the place of 

occurrence. 

 



Page 6 of 11 

 

14. PW- 5 Alka Goel stated that she did not know or recognise the accused person by 

face. PW5 stated that the occurrence was of 7 years back. PW5 stated that she had gone for 

tuition on the date of occurrence. Her brother, Pankaj Goel had picked her up from the 

tuition and both of them returned in a scooter at about 7 o’clock. PW5 stated that their 

house was in a bye-lane, they reached in front of their house, since their boundary gate was 

locked she called her family members to open the gate, her brother Sachin Goel came out to 

open the gate. PW5 stated that suddenly one person came from behind. He had a pistol in 

his hand, the said person kept the revolver /pistol on the head of her brother, the scooter 

fell down. PW5 stated that her brother Sachin and she started shouting. PW5 stated that the 

said person pulled her brother Pankaj and started taking him away. PW5 stated that another 

person was there in the dark. PW5 stated that she could not see the face of the person who 

put pistol/revolver on the head of her brother since it was very dark and it was a cold night 

and there were no street lights in their bye-lane. PW5 stated that her brother Sachin pushed 

her inside their house. PW5 stated that their father came out of the house.  PW5 stated that 

she went inside her house, they were inside their house and very nervous and they tried to 

call over mobile for help. PW5 stated that later she learnt that her father sustained bullet 

injuries. PW5 stated that her father was taken to the hospital. Next day, he expired of bullet 

injuries. PW5 stated that her brother Pankaj was kidnapped by the two unknown persons. 

He returned in the month of January. PW5 stated that police came at the place of 

occurrence and they recorded her statement. The defence declined to cross examine PW5. 

 

15.  PW- 6 Rajen Kakaty stated that he did not know / recognise the accused person. 

PW6 stated that he knew Omprakash Goel, the deceased. PW6 stated that on 11.12.2007, 

there was disturbance in their area because of Beltola incident in Guwahati. There was 

meeting of Peace Committee of various organisations. At that time, Pankaj Goel, son of 

Omprakash Goel telephoned him and called him by saying that he would be closing his 

shop. He told him that the meeting was over and he would soon be in his shop.  PW6 stated 

that he returned from the meeting at about 7 PM and was speaking to others in his shop. 

Pankaj closed his shop and went away to his house. PW6 stated that in about 5 minutes 

there was a phone call in the shop of Subhash Bansal and he shouted and informed him that 

there was firing in the house of Omprakash Babu. PW6 stated that when he was so 

informed, all of them immediately went to the house of Omprakash Babu. When they 

reached the house of Omprakash Babu they were told that he was taken to the hospital and 

Pankaj was kidnapped by some persons. PW6 stated that they then came to Rangapara 
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Hospital and then since Omprakash Babu was referred to Kanaklata Civil Hospital, they came 

to KHC. In the hospital he was declared dead. PW6 stated that later he heard that the 

persons who kidnapped Pankaj and killed Omprakash belonged to tribal community. PW6 

stated that he could not say who committed the offence. 

 

16. In the cross examination PW6 stated that It was correct that by the time they 

reached the place of occurrence, Omprakash had already been taken to hospital. PW 5 

stated that about 8-10 kms away many tribals reside they generally come to Rangapara for 

marketing. PW 6 stated that there was no other town nearby, in the rail market of 

Rangapara town, Bodo and Nepali people come to sell their produce and Bodo people were 

seen to be frequenting Rangapara. PW 6 stated that Missamari Town was about 15-20 km 

from Rangapara town. 

 

17. PW-   7 Pankaj Goel stated that he did not know / recognise the accused person. 

PW7 stated that deceased Omprakash Goel was his father. PW7 stated that on 11.12.2007, 

at about 7 AM, he was bringing his sister Alka Goel back home, from tuition. PW7 stated 

that when he turned inside the by-lane where his house was situated, he saw two motor 

cycle and saw a person urinate. PW7 stated that when he stopped his bike in front of his 

house, he called and shouted, asking his mother to open the gate. PW7 stated that his 

brother Sachin Goel came out. PW7 stated that by the time, one person put a revolver 

behind him and pulled his collar and started pulling and taking him. PW7 stated that he did 

not know the name of the person who pulled him and put revolver behind him but later 

after he came back, he identified the said person in the Tezpur Jail. PW7 stated that on 

hearing hulla/commotion, his father came out of the house. His father had even caught that 

person. That persons’ two colleagues came out and shot at his father and they took 

him/PW7 on a motorbike. They tied his eyes with a gamucha. PW7 stated that after they 

went a little further, he realised that they had crossed the railgate. PW7 stated that three of 

them were there on one motorcycle and all three of them fell down while crossing a speed 

breaker. PW7 stated that thereafter, the biker left the person sitting behind him and took 

him away on his motor cycle. PW7 stated that after about 25 days he was left by his 

abductors near his house and he came back home. PW7 stated that in total he identified 

three persons who were involved in the occurrence. PW7 stated that out of the three 

persons whom he had identified, he came to know that one person name was Khiru. PW7 

stated that he had not identified the accused in the dock. 



Page 8 of 11 

 

 

 

18. PW-   8 Bimala Devi Goel stated that she did not know / recognise the accused 

person. PW8 stated that deceased Omprakash Goel was her husband. PW8 stated that the 

occurrence was of 11.12.2007, on that day her husband and she had returned from Tezpur 

at about 7 PM her son Pankaj returned along with her daughter Alka. They came on a motor 

cycle and Pankaj called sying that gate should be opened. PW8 stated that her younger son, 

Sachin went out to open the date, in the meantime, both Sachin and Alka started shouting. 

PW8 stated that both her husband and she came out and saw some persons were pulling 

and taking her son Pankaj away, whereafter her husband ran in front and she was at the 

back. PW8 stated that the persons were abducting her son, it was dark, they started firing. 

PW8 stated that they shot at her husband and took away her son Pankaj. PW8 stated that 

she brought her husband in the verandah, there was a vehicle in front of her house and she 

took her husband to the hospital. PW8 stated that since the doctor did not help as it was a 

police case, she came to the police station. In the meantime, known persons came for help. 

PW8 stated that her husband expired. PW8 stated that she did not recognise the accused. 

The defence declined to cross examine PW8.  

 

19.  PW- 9, Vivek Goel stated that he did not know / recognise the accused person. 

PW9 stated that deceased Omprakash Goel was his father. PW9 stated that the occurrence 

was of 11.12.200, he was in Guwahati on that day as he was working there. PW9 stated 

that in the evening at about 7.30 PM his mother called and informed him that his brother 

Pankaj had been abducted and his father has been shot by miscreants. PW9 stated that he 

started for home by night super and came to Rangapara. In the morning, when he came, he 

found that his father had died. PW9 stated that he did not see Pankaj as he was abducted. 

He returned about 20 days later. PW9 stated that he could not say who abducted his 

brother and shot at his father. The defence declined to cross examine PW9.  

 

20. PW- 10, Prabin Gogoi stated that he did not know / recognise the accused person. 

PW10 stated that he did not know deceased Omprakash Goel. PW10 stated that on the date 

of occurrence, on 11.12.2007 he was posted at Railway Camp, Rangapara. He was on duty 

from 6 AM to 8 PM. While on duty, he saw three men on one motor cycle, there was a 

speed breaker. The motor cycle hit that speed breaker and they fell. PW10 stated that two 

men got up and went away in motor cycle and one of them walked and went towards 
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Railway market. PW10 stated that about half an hour–one hour later, he heard that there 

was firing in Rangapara Town. The defence declined to cross examine PW10.  

 

21. PW-11, Sri Amulya Gogoi stated that he had not been able to recognise the accused 

in the dock. PW11 stated that on 11-12-2007 he was posted as OC Rangapara PS. On duty, 

he was informed over telephone that one incident of firing had taken place at Nahongaon.  

PW11 stated that he rushed to the place of occurrence and recorded the statement of 

witnesses. PW11 stated that he came to know that one person namely, Omprakash Goel 

was fired upon and one person named Pankaj Goel was kidnapped by some unknown 

persons. PW11 stated that he searched the place of occurrence and he seized one empty 

cartridge and one fired cartridge (Material Ext. 1) vide Ext 2 the Seizure List. PW 11 stated 

that during investigation one mobile phone along with sim card No. 9864431564 was also 

seized by T K Chakraborty, OC Rangapara PS vide Ext. Ext. 3. PW11 stated that on 

12.12.2007 Sachin Goel lodged an FIR (Ext. 1) at Rangapara PS which was registered as 

Rangapara PS Case no. 210/2007 u/s 477/465/302/ IPC RW 27 (A) Arms Act dated 

12.2.2007. PW 11 stated that later charge-sheet (Ext. 4) against the accused person was 

submitted by SI Tapas Kr Chakraborty u/s 447/364A/392/34 IPC RW sec 27 (3) of the Arms 

Act. The defence declined to cross examine PW11 

 

22.  In the instant case the accused is faced with the charge, amongst others, of having 

kidnapped PW 7/Pankaj Goel and while doing so, along with other co-accused (absconders 

or expired), having shot at Omprakash Goel who ultimately succumbed to the bullet injuries. 

PW 7, Pankaj Goel, who was kidnapped and ultimately released by the assailants after about 

twenty days, categorically stated that the accused was not one of the three who had 

kidnapped him or had shot his father. PW 7 stated that he had identified the three culprits in 

the Tezpur jail and that the accused was not one of the persons whom he had identified.  

22. PW 5, Alka Goel, sister of Pankaj Goel whom the latter had brought home on his 

scooter, when the occurrence took place too has stated that she could not recognise the 

accused in the dock. In fact, none of the other prosecution witnesses including PW 1 and 

PW 8, brother and mother of the victim could identify or co-relate the accused to the 

occurrence. PW 2, PW 3 and PW 4 are only seizure witnesses to the two empty cartridge 

and one mis-fired cartridge,  which were found at the place of occurrence. 



Page 10 of 11 

 

23. The prosecution has failed to lay anything on record which shows the physical 

presence of the accused at the place of occurrence or which shows that the accused was 

involved or perpetrated the offence. There is no evidence to show that the accused 

possessed arms or used or assisted in the use of arms, when the offence of kidnapping of 

Pankaj Goel took place. Hence, in so far as the present accused Sri Ananta Basumatary, is 

concerned, there is nothing on record which even remotely suggests his complicity in the 

occurrence.  

24. In view of the aforesaid discussion, it is held that the prosecution has failed to prove 

that the charge against the present accused person Ananta Basumatary and, as such, the 

said accused is acquitted of the charge u/s 120B/364A/302/34, 302/114/34, 447 of IPC R.W 

section 27(i) of the Arms Act, 1959 and set at liberty forthwith. 

 

25. Considering the facts of the instant case, this matter is not referred to District 

Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

 

26. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 Cr.P.C.   

 The judgment is signed, sealed and pronounced in open court, in the presence 

of both sides, on this the 11th day of September, 2015.                

     

 

     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1:Sri Sachin Goel  

 P.W. 2: Ramniwas Gupta 

 P.W. 3:Sri Onkarmal Agarwal 

 P.W. 4:Sri Manoj Borah   

 P.W. 5:Smt Alka Goel  

 P.W. 6:Sri Rajen Kakaty 

 P.W. 7: Sri Pankaj Goel 

 P.W. 8: Smt. Bimala Devi Goel 

 P.W. 9: Sri Vivek Goel 

 P.W. 10: Sri Prabin Gogoi 

 P.W. 11: Sri Amulya Gogoi 

2. Witnesses for Defence : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits:  

 Ext. 1: FIR 

 Ext 2: Seizure List 

 Ext 3: Seizure List 

 Ext 4: Chargesheet 

5. Defence Exhibits : NIL 

6. Material Exhibits:  

 Ext. 1: Two empty cartridge and one mis-fired cartridge  

 

 

Addl. Sessions Judge No.2 

         Sonitpur, Tezpur 

  


